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.") transnational protection

John Banzhaf, II1, Computers and the Copyright Law: A ™

Commentary, Communications of the ACM Vol.10, No.1, January
1967, p.61.

38 S el Jamnst] (S5 31 Cilpal) Ba Sl aa (pe g8 Al 028 (S (S

G ety Conlall al s Alas 4] a5 Buns AL Gunldl) s 4808 S5 cdana
Aa)pa dlly Ll Gaill s aé Cilgal)

) Edward Samuels, The Idea-Expression Dichotomy in Copyright
Law, Tennessee Law Review, Vol. 56, January 1989, footnote 156, p.p.
356-357.

James V. Vergari and Virginia V. Shue, Fundamentals of i\
Computer-High Technology Law, ALI-ABA, 1991, p.518-519; Dennis
S. Karjala, Copyright Protection of Computer Documents, Reverse
Engineering, and Professor Miller, University of Dayton Law Review,
975. 19, 1994, p. Vol.
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Pamela Samuelson and others, A Manifesto Concerning The ™

Legal Protection of Computer Programs, Columbia Law Review, Vol.
2348. 94, Issue 8, December 1994, p. footnote 146 at p.

is0aeS zal y Aglen 3 Aaal) ALY (G JAUAL 3 daaa o ™
£0.88 Ga Y e )oY e e aoalall el yall Aagll )l il shedl

Pamela Samuelson and others, A Manifesto Concerning The Legal,
op. cit., p.2313.
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() Pamela Samuelson and others, A Manifesto Concerning The

Legal, op. cit., p.p.2349-2350; Marci A. Hamilton and Ted Sabety,
Computer Science Concepts in Copyright Cases: The Path to A
Coherent Law, Harvard Journal of Law & (=)

(=) Technology, Vol.10, No.2, Winter 1997, p.246.
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Christina M. Reger, Let's Swap Copyright for Code : The

Computer Software Disclosure Dichotomy, Loyola of Los Angeles
Entertainment Law Review, Vol. 24, Issue 2, 2004, p.p. 219-220.
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Dennis S. Karjala, A Coherent Theory for The Copyright ™

Protection of Computer Software and Recent Judicial Interpretations,
University of Cincinnati Law Review, Vol. 66, October 1997, p.60.
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Jon L. Roberts, Work Made for Hire : The Fiction, The Reality O
and The Impact upon Software Development, Harvard Journal of Law
and Technology, Vol.1, Spring Issue, 1988, p.99. Available at :
<http://jolt.law.harvard.edu/articles/pdf/v01/01HarvJLTech097.pdf>,
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(last visited (10/7/2018).

Ibid., p.p. 99-100.

Jon L. Roberts, op. cit., p.99-100; Christina M. Reger, op. ™
cit., p.p. 219-220.
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David I Bainbridge, Intellectual Property, Longman-Pearson
Education Limited, Fifth Edition, 2002, p.p.72-73.

ade g cciinad) o ) (5 sially Sy jal slai¥) aUaill alaial e V) 3 341 we
in e aill Jia 3 ganll Gaal 8 ) Calpall A1 (3 ginlly - Uy 5 4dl i)
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(SaaY) gl B 05l e
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John C. Phillips, Sui Generis Intellectual Property Protection for
Computer Software, The George Washington Law Review, Vol.60, Issue
1001. 4, April 1992, p.
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Rocherieux Julien, The future of moral rights, Intellectual Property
(LW 556). Dissertation. Course Convenor : Alan Story, April 2002,
p.12.

available at:

<http://www.kent.ac.uk/law/ip/resources/ip _dissertations/2001-
02/Diss-Rocherieux.doc.>, (Last visited 22/9/2018).
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Caliall (3 siad A< 3500 (4585 o agal) (e 4l sl Y s
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§ 101 - Definitions: "

" A “work made for hire” is— (1) a work prepared by an employee
within the scope of his or her employment ; or

(2) a work specially ordered or commissioned for use as a contribution
to a collective work, as a part of a motion picture or other audiovisual
work, as a translation, as a supplementary work, as a compilation, as an
instructional text, as a test, =)

(=) as answer material for a test, or as an atlas, if the parties expressly
agree in a written instrument signed by them that the work shall be
considered a work made for hire. For the purpose of the foregoing
sentence, a “supplementary work” is a work prepared for publication as
a secondary adjunct to a work by another author for the purpose of
introducing, concluding, illustrating, explaining, revising, commenting
upon, or assisting in the use of the other work, such as forewords,
afterwords, pictorial illustrations, maps, charts, tables, editorial notes,
musical arrangements, answer material for tests, bibliographies,
appendixes, and indexes, and an “instructional text” is a literary,
pictorial, or graphic work prepared for publication and with the purpose
of use in systematic instructional activities."
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) Jonathan Hudis, Software "Made For Hire" -- Make Sure It's
Really Yours, Journal of the Copyright Society of the U.S.A., vol.44,
Fall 1996, available at:<http://www.oblon.com/ (=)

(=) publications/software-made-hire-make-sure-its-really-yours>, (Last
visited 18/6/2018).

™ Aymes v. Bonelli, 980 F.2d 857, 860 (2d Cir. 1992).

a1 s o Al 3 5L gra poall oy 5 () A8Ma) urgihs s ]
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Sale 43S ez gl

) Cramer v. Crestar Financial Corp., 38 U.S.P.Q.2d (BNA) 1684,
1685 (4th Cir. 1995) [unpublished], as cited in: Jonathan Hudis, op.
cit. (web cite).
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§ 101 - Definitions: ™

«... A “collective work™ is a work, such as a periodical issue,
anthology, or encyclopedia, in which a number of contributions,
independent works in themselves, are and constituting separate
assembled into a collective whole. »

(") § 201 - Ownership of copyright:

M (c) Contributions to Collective Works.—Copyright in each
separate contribution to a collective work is distinct from copyright in
work as a whole, and vests initially in the author of collective  the
the contribution. In the absence of an express transfer of the copyright
or of any rights under it, the owner of copyright in the collective work

is presumed to have acquired only the privilege of reproducing and
distributing the contribution as part of that particular collective work,
any revision of that collective work, and any later collective work in the
same series."
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James V. Vergari and Virginia V. Shue, op. cit., p.p. 559-560. ™
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Daniela H. Birkenfeld, The protection of computer software a
comparative study of the American and German law, [dissertation].
ProQuest Dissertations Publishing; 1986, p.14; James V. Vergari and
Virginia V. Shue, op.cit., p.514.

Computer Associates Intern., Inc. v. Altai, Inc., 982 F.2d 693 ™
(2d Cir. 1992).
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Dennis S. Karjala, A Coherent Theory for The Copyright, op. ™
cit., p.60.
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Computer Associates Intern., Inc. v. Altai, Inc., 982 F.2d ™
693, 709-710 (2d Cir. 1992).

O Ibid.
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See: < https://www.techopedia.com/definition/8332/microcode>, (Last
visited 27/10/2018).

NEC Corp. v. Intel Corp., 10 USPQ2d 1177, 1179, 1989 WL i\
. Available at:<courses.cs.vt.edu/) 67434 (ND Cal.1989
cs4984/computerlaw/nec.doc>, (Last visited 22/10/2018).
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Daniel J. Gervais, Feist Goes Global: A Comparative Analysis i\

of The Notion of Originality in Copyright Law, Journal of the
Copyright Society of the U.S.A, Vol.49, Issue 4, 2002, p.969.
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Aaron D. Charfoos, Comment: How Far Have We Come, And O
Where Do We Go From Here: The Status of Global Computer Software
Protection Under The TRIPS Agreement, Northwestern Journal of
International Law & Business, Winter, 2002, p.p.265-266.

Edward Samuels, op. cit., p.367-368. (")
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§ 102 - Subject matter of copyright: In general ™

" (b) In no case does copyright protection for an original work of
authorship extend to any idea, procedure, process, system, method of
operation, concept, principle, or discovery, regardless of the form in
which it is described, explained, illustrated, or embodied in such work."
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M House of Representatives, Copyright Law Revision,
Sept. 3, 1976 (House Report No. 94-1476, 94th Cong., 2d

Session), p. 57.
Available at: <http://www.copyright.gov/history/law/clrev_94-
1476.pdf>, (Last visited 1/5/2018).
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Marci A. Hamilton and Ted Sabety, op. cit., footnote 36, p. 247;
John C. Phillips, op. cit., footnote 43, p. 1007.

Dennis S. Karjala, A Coherent Theory for The Copyright, op. cit., ™
p. 96.

Pamela Samuelson and others, A Manifesto Concerning The i\
Legal, op. cit., p.2430.
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Dennis S. Karjala, A Coherent Theory for The Copyright, op. ™
cit., p.113; Karen E. Georgenson, Reverse Engineering of
Copyrighted Software: Fair Use or Misuse?, Albany Law Journal of
Science & Technology, Vol.5, January 1996, p.294.

(") See: Whelan Associates, Inc. v. Jaslow Dental Laboratory, Inc.,

797 F.2d 1222, 1245 (3d Cir. 1986); SAS Institute, Inc. v. S & H
Computer Systems, 605 F. Supp. 816, 829 (M.D. Tenn. 1985).
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Pamela Samuelson, Modifying Copyrighted Software: Adjusting ™

Copyright Doctrine to Accommodate A Technology, Jurimetrics
Journal, Winter 1988, p.p.179-180.
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Pamela Samuelson, Modifying Copyrighted Software, op. cit., ®
p.p-180-181.

= sl 3a alab Gl pll dglea COISES

www.mar



e VY s ) A ) — U saall - ALY D e A

Aalrs 3y9 i 0 Claopll dpaally SEELY) gl 1 uw ()
s da Gany Chaw s ) Ll Dl ecabing IS La gl
zalind) Calge min ) gopee Shaall 1 o WS caalipl) Jhand Al
) 35las 4 (S amaliy e 4yl 4l

Lalall Aalal) e (T Aigilh L gt adygf Jpall Gy of s
Dsl S il a ol of ans e Al b3 b Gl
VY sl 4 -0 Cua tralipd) Caliad dgpanll Ggiall o ol
Usllae Joanll (35S Leion Aieall 38 Jaay o el s il O (1 /)
aalal) Jaat telld Jliay zalindl (e 33l Apagay duulud 35has
angi ol opsad o) cadillay 32l ) Gt Sl coladl (e 45 Lo 23l
o Ulaliag Allaal) Baatl aie 50l o)Al 4al L)) dsay &) (e
O el ) Ll Alaaal) Al 8 ol sag Dld Calial) dalias
Lalgall )

St of el Gl e Gyl ASLYI ()56l 388 Lui i,
Calall Gy Jpaxill amy Y Laian aliaaly gealipdl 8 Gsin 4] Jlaall L8
Lad s . (L121-7 5ol @y Da o 3 ol L cdinan

Ibid., p.202. O
§ 117 - Limitations on exclusive rights: Computer ™
programs:
"(a) Making of Additional Copy or Adaptation by Owner of Copy.—
Notwithstanding the provisions of section 106, it is not an infringement
for the owner of a copy of a computer program to make or authorize the
making of another copy or adaptation of that computer program
provided: (1) that such a new copy or adaptation is created as an
essential step in the utilization of the computer program in conjunction
"with a machine and that it is used in no other manner, or
Article L121-7:

" Except for any stipulation more favorable to the author of
software, such author may not:
1. oppose modification of the software by the assignee of the rights
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referred to in item 2 of Article L122-6 where such modification does
not prejudice either his honor or his reputation."

Article L122-6-1: " I. The acts referred to in items 1 and 2 of ™
Article L122-6 shall not require authorization by the author where they
are necessary for the use of the software by the person entitled to use it
in accordance with its intended purpose, including for error correction.
However, an author may by contract reserve the right to correct errors
and stipulate any special conditions to which shall be subject the acts
referred to in items 1 and 2 of Article L122-6, necessary to enable the
entitled person to use the software in accordance with its intended
purpose. "
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(") Article L121-7

"Except for any stipulation more favorable to the author, such author
may not: ... 2 exercise his right to reconsider or of withdrawal."
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Article L122-5 ()

" Once a work has been disclosed, the author may not
prohibit:1°. ...........
2°. copies or reproductions reserved strictly for the private use of the
copier and not intended for collective use, with the exception of copies
of works of art to be used for purposes identical with those for which
the original work was created and copies of software other than backup
copies made in accordance with paragraph II of Article L. 122-6-1, as
well as copies or reproductions of an electronic database."
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(1)“§ 117. Limitations on exclusive rights: Computer programs:

“Notwithstanding the provisions of section 106, it is not an
infringement for the owner of a copy of a computer program to make or
authorize the making of another copy or adaptation of that computer
program provided:
“(1) that such a new copy or adaptation is created as an essential step in
the utilization of the computer program in conjunction with a machine
and that it is used in no other manner."
das s VA dle (8 S ) Calsall Ba 5l e x5 Jiaed Jla) o5 a8 ()
O sl 5,813 e ualiall (e Aidasi Jae 55 juimy Al Allall sy 5 el
G~ e elie V) e mali ll (o pdd) Jilad) A5 Y (S ealinlds vie RAM (A siall
Ao il Al om0 ) (Bt el (s ) VY ) el 25
023580 (CONTU) il G Fanall cliiuadll sapanll dum 1 i) lalasil
5 sSaall Al 555 sauall 13 8 aal ) (S 5eY)
Final Report of The National Commission on New Technological
Uses of Copyrighted Works, p.13.
Available at:
<http://people.ischool.berkeley.edu/~bcarver/mediawiki/Images
/8/89/CONTU.pdf >, (Last visited 30/10/2018).
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MALI Systems Corp. v. Peak Computer, Inc., 991 F.2d 511, ™
513-518 (9th Cir. 1993).
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Final Report of The National Commission on New ™
Technological Uses of Copyrighted Works, op. cit., p. 13.
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§ 117 - Limitations on exclusive rights: Computer

programs: "(a) Making of Additional Copy or Adaptation by Owner of

Copy.— Notwithstanding the provisions of section 106, it is not an

infringement for the owner of a copy of a computer program to make or

authorize the making of another copy or adaptation of that computer

program provided:

(1) e

(D) that such new copy or adaptation is for archival purposes only

and that all archival copies are destroyed in the event that continued
possession of the computer program should cease to be rightful."

AT G Y il clgtian g i jall () g8l g Balall 238 edle aal ™
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A caliall a0l 2l e o pailly (S5he) gl aial i
T sl tlaas e oS0y 2l 138 e oall ) (2) V1Y adl) e
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RSN > cu_aj_)f\ﬂ‘zﬂ lall GA\)J A gilall
§ 117 - Limitations on exclusive rights: Computer (")

programs: ".....(c) Machine Maintenance or Repair.—Notwithstanding
the provisions of section 106, it is not an infringement for the owner or
lessee of a machine to make or authorize the making of a copy of a
computer program if such copy is made solely by virtue of the
activation of a machine that lawfully contains an authorized copy of the
computer program, for purposes only of maintenance or repair of that
machine, if—
(D) such new copy is used in no other manner and is destroyed
immediately after the maintenance or repair is completed; and
(2) with respect to any computer program or part thereof that is not
necessary for that machine to be activated, such program or part thereof
is not accessed or used other than to make such new copy by virtue of
the activation of the machine."
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House of Representatives, Wipo Copyright Treaties ™
Implementation and on-Line Copyright Infringement Liability
Limitation, May 22, 1998 (House Report No.105-155 part 1, 105th
Cong., 2d Session), p.27.

Available at: <http://digital-law-online.info/misc/HRep105-

551ptl.pdf>, (Last visited 18/7/2018).
First-sale «Js¥ gl sy o (S a¥) 05 3 Tasad) 138 oo \
.doctrine

See: <http://en.wikipedia.org/wiki/First-sale doctrine>, (last ®
visited 28/1/2018).
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OF EEE Cigan il COUSER L e dglad) f SlagyIS @lall AL
Ll el

cciliall a0 b aall 13z by Ll Spa) gl (s s
Giind leia Gl (0sS Laiin lipeil) Wl T () 08l ariad
Tl e lhpesill Gl o Bl Byle e 5l Bptlie Aplad i
LS liSall Gl e sl s dusuie ciila (e el e o
il tin s iy e 4 Ly ulsdl Jlea Ll Al i

el ) A 8 A0 5 V) o) el 5l A ) Alenl) cAaDs dana Sas "
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David Einhorn, The Enforceability of "Tear Me-Open" ™
Software License Agreements, Journal of the Patent and Trademark
510. 10, October 1985, p. 67, No. Office Society, Vol.

§ 109 - Limitations on exclusive rights: Effect of transfer of i\
particular copy or phonorecord

"(b)(1)(A) Notwithstanding the provisions of subsection (a), unless
authorized by .... the owner of copyright in a computer program
(including any tape, disk, or other medium embodying such program),
and in the case of a sound recording in the musical works embodied
therein, neither the owner of a particular phonorecord nor any person in
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bl llaal)
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gl

Ay taliall Ga dlen b (I e kgt alty DU AU (S 13

S Cllad) e A3 e Jpeanll 6 Gall el OIS Las
Ol e Gl 8 Sl AUl Gl cCalsd) B3 e aaddl)
AT oo ay Caliall (3 (156 L Lega Tase gy Cam 105 80 Loy
Ba o paill Sl Calsall 3a 5l e 23 LFair use Jalall
3 (Y oV adll) adins s 8 Cilsall (LY Bal) e 35 Tal)

possession of a particular copy of a computer program (including any
tape, disk, or other medium embodying such program), may, for the
purposes of direct or indirect commercial advantage, dispose of, or
authorize the disposal of, the possession of that phonorecord or
computer program (including any tape, disk, or other medium
embodying such program) by rental, lease, or lending, or by any other
act or practice in the nature of rental, lease, or lending. Nothing in the
preceding sentence shall apply to the rental, lease, or lending of a
phonorecord for nonprofit purposes by a nonprofit library or nonprofit
educational institution.

§ 107 - Limitations on exclusive rights: Fair use: ™

" Notwithstanding the provisions of sections 106 and 106A, the fair use
of a copyrighted work, including such use by reproduction in copies or
phonorecords or by any other means specified by that section, for
purposes such as criticism, comment, news reporting, teaching
(including multiple copies for classroom use), scholarship, or research,
is not an infringement of copyright. In determining whether the use
made of a work in any particular case is a fair use the factors to be
=)

(=) considered shall include: (1) the purpose and character of the use,
including whether such use is of a commercial nature or is for nonprofit
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bl Sy e s oS S Jaadl 4 4 dus sl ol
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educational purposes; (2) the nature of the copyrighted work; (3) the
amount and substantiality of the portion used in relation to the
copyrighted work as a whole; and (4) the effect of the use upon the
potential market for or value of the copyrighted work...."

Marci A. Hamilton and Ted Sabety, op. cit., p.262. (‘)

Dan L. Burk, Copyrightable Functions and Patentable Speech, ™
Communications of the ACM, Vol.44, No.2, February 2001, p.74.
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sl 8 g Ul o Al Cagpal) @l Y a3 da sl o3a Cipans g ™
QWERTY (sansi (sie Sb Aa i lgnan ot a5l Loy e miliall
M. Joseph Hinshaw, Privileged Use: A Proposed Solution to (")

the Dilemma of Standardization and Interoperability in Copyright
Protection of Computer Software, [dissertation]. ProQuest, UMI
Dissertations Publishing; 2002, p.12.

Ibid., p.p.16-17. @

See: <https://www.thaqatnafsak.com/2012/05/tcpip.html>, ®
(Last visited, 1/10/2018).
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M. Joseph Hinshaw, The Role of Standardization and ™
Interoperability in Copyright Protection of Computer Software,
Communication Law and Policy, Vol.4, Issue 3, 1999, p.300.

43Sl (531 5 A il gel) St Android s aUas Wl 4y bl mal ) g
(KY c.u.a\ ol cal L A elgaiin Al Ca gel) Jadill Lnallall Samsung g guselas 4S
Sle - allal) Jgn - S Gl el rima (g upsall ol 13a g Ll | jlune ol
Lee) gl bl

Lotus Development Corp. v. Borland Intern., Inc., 49 F.3d ™
807 (1st Cir. 1995).
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Apple Computer, Inc. v. Microsoft Corp., 799 F. Supp. 1006, ™
1023 (N.D. Cal. 1992).

See: <https://en.wikipedia.org/?title=Interoperability>, (last ™
visited 17/6/2018).

M. Joseph Hinshaw, Privileged Use: A Proposed Solution, op. i\
cit., p.p.17-18.

Pamela Samuelson and others, A Manifesto Concerning The )
Legal, op. cit., p.2401.
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Apple Computer, Inc. v. Franklin Computer Corp., 714 F.2d ™
1240 (3d Cir. 1983).

™ Microsoft Corporation v. Commission of The European
Communities, Commission Decision of 24.03.2004, Case COMP/C-
3/37.792 Microsoft.

:<http://ec.europa.eu/competition/antitrust/ (=) Available at

(=) cases/dec_docs/37792/37792 4177 1.pdf>,(last visited,
15/6/2018).
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See: <https://en.wikipedia.org/wiki/Reverse engineering>, (last ™
visited 15/3/2018).

Jin-Keun Jeong, Comparative Study on Legal Protection in the ™
USA, EU, Japan and Korea for Computer Programs —Focus on

Program Reverse Engineering —, IIP Bulletin 2006, p.p.140-141.
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Dennis S. Karjala, A Coherent Theory for =) ™
(=) The Copyright, op.cit, p.113; Jin-Keun Jeong, op. cit., p.141;
Karen E. Georgenson, op. cit., p.294.

ol (5om JS3 Haadd) 35S clia) o cpna ud) pasa e sl Silegal, ()
Nl e

Karen E. Georgenson, op. cit., p.308. ")
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(*)

Dennis S. Karjala, Copyright Protection of Computer ™

Documents, op. cit., p.p. 1014-1015.
Ibid., p.p. 1010-1011. O

Sega Enterprises Ltd. v. Accolade, Inc., 977 F.2d 1510 (9th ()
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Cir. 1992).
XevQale Jopf YY 8 olall Y e q)/Y gy sV 4 gl (")
@ Article 6: Decompilation "1. The authorisation of the

rightholder shall not be required where reproduction (=)
(=) of the code and translation of its form within the meaning of points
(a) and (b) of Article 4(1) are indispensable to obtain the information
necessary to achieve the interoperability of an independently created
computer program with other programs, provided that the following
conditions are met:
(a) those acts are performed by the licensee or by another person
having a right to use a copy of a program, or on their behalf by a person
authorised to do so; (b) the information necessary to achieve
interoperability has not previously been readily available to the persons
referred to in point (a); and
(¢) those acts are confined to the parts of the original program which
are necessary in order to achieve interoperability...."
Laamyles 96 (a dgsdl gil) olag Ualu ol S0 L st ()
Pamela Samuelson, Symposium on U.S.-E.C. Legal Relations: ®
Comparing U.S. and EC Copyright Protection for Computer Programs:
Are They More Different Than They Seem?, University of Pittsburgh
The Journal of Law and Commerce, Vol,13, Issue 2, January 1994,
p.p-284-285.
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calsall B allaty Gliaa yll Alea COIKEL

www.mar



e VY s ) A ) — U saall - ALY D e A

Zalindl Jlariadly Gagd 5l

Gl axiey Udias ohiiely cualipll Bidagll Zaplall Y laall,
el llosind sa alill A o add f Cion Ol e dngi
il Sl Ll i (5 AY) Al clibad) Gy (i i
Allaxind Gl lede g 3UY) (5

G ey padd gl b Galsdl Ga o5l o & Y ek
Bl o Ui dony ob L) cliadl e cilan 5f Jleiad
Al 5 a8 Gl el e Cangll ga (il a1 g cddlse
sarn i el Jlainly et il agie and 2giall (e Ao el
Al Glaayll Ga alial) Bdllly el b S Sl axsidl)
Jsite Jle Luali agie el o LSS siay cagindl (a il o3¢] ns
KUBP

Do a g5 ek 38 4y Sl (S (e ll Aalall daplall |l
Sl Gile B sy laadl Gl b Al Gyl B
) dllanisly yall Gans )
udbad) allaal)
alaally ) gl Llea 52
alall Ll 8 Calaall Jabay Calgall Ll (3 siall lan 20 o Ll 3ynas
5,58 dands (S1s ol Li 4Dl (il Y (3ay5 «public domain
b S alall Gl ey adagio o Al Bad oY) Ciliad) dles
eindiy Ba Jsf 25msll o6l ey 43 Taii s B0 Aad Al il Vi
e el oda lin Yy (ASH 4 miinl aladl Gl 8 adasiu da s Axe

./\~uacéghm¢;)4cwkuu\-\=ﬂ&u.d )

_\‘\\uacégu\@)nj\ ™
= sl 3a alab Gl pll dglea COISES

www.mar



e VY s ) A ) — U saall - ALY D e A

Jgmy add Jgag ade Hseah Yy U @l s3sas Jlg) axs V) Ciliadll

Lo gaidd) 3,88 u.m.ua‘}! M) cebd\ S = Caliaal) Jagan ey c.q.\;.d\
‘\_\A.J)u\ ul;)ﬂ\ u\ )\_m M Lg_'}w (e u_x;)s‘}!} cL;um )\_1 VY
el i y53a a8y casdl i gl 8 dad Lo clly Lo gpolidl) il
0 iy L gty Aadine Jhit W) Js lguiany e

Glfad il oo 1€ Ukl calias Ll byl Al L
Ly dadlay Liad oK1y Ald Aad L) Ol Climalls Apadil) 4paY)
Baiee dlead dad gelipll 5% iad sl oo caad ) daksll
a;\sS.a L@J;\ ‘;uu\ A;J\ Msﬁajd.ﬂ;_aés \JJ\AU)SJ u\u_m_ﬁc‘\_au;ﬂ
\.J;\ LA\} ‘M...\ﬂ 13 C..ALD.J\ ja Jh E).an Y 449 L_t)sbﬁ Ld\l:} 44,)1;\5}
Crmy 228 o) Jo Lo A tilly 4ed (8 Cuadadl ol 5080 o2a 48 el
TR

Jo bt zealiyll Zagla gl) dagdll O G yrall e ails oAl dal (g
B e o Gl Lo ) ¢ skl Rappu Cilatie Cilinayllé (gl 550 pa
st o caia dial AT malin el n s el sl e
el i e anal A galil) e oY) ) s
Az k_I;_\m\ uhu\;j\ iclua ub\mtag_md;_w\ ‘;J\ A\_ﬂjﬁ\ C..A).J\ )\_ms
= iadla ax g\ G lal J-LPA Aol gujsAs\ RS
Bl gyl Bl ) Gadls ) s 13 US e Janll el
(..q,d Dl adasind ge Al Gigier blee dagll @l o3 of ) hada
Oselal §canlels o aselig paxl S Euaall YY) e alsin dwlKy)

Al 3 Lo i Aaaald 5 Y] Clifiaadl dles 5as Jsa Jpaliil) o 2 3l )
o leg YAS uacé.a\.ucé‘)a co\)ﬁdﬂbﬂh)@“) celaﬂ
FoYA e caids g litadS Gl sl s oo Valu ol K3 begal, ()

= sl 3a alab Gl pll dglea COISES

www.mar



e VY s ) A ) — U saall - ALY D e A

8T LY Ll () o5y Juadl il a5 (g AT el
33 o) 1 WSy i e Y s el a LendD S galindl dad Jslimis
commercial lifetime 4 g)laill  jaall o shelf life bl Bla
en dllin 585 b il tilmanll gopud) kil ki ¢ s
— A5 o) o ) A sl leles and cibinall Gl A55)5ia
paad Al Ll L adinall lgie iy of (Say Anile Ad — Lgliaiil aey
Mo caildy day A 00 5 Calyall Bla B dpaY) Cliladll Latal) 4laal)
La¥ sy .Gl o Gukill Jal) e ds bzl of oS
St daY) Gliiadl Gl sae 1A Clmaydl Blea o)) 48 e caila
3l Glaayll HSs) ) (5355 cled (b 3)pemns 20l i) Led dulas
s 50l o3 585 0 i 3 (e $alindl Blam Baa s Ak
Coles & ey calimad & malin Jol qalia o) Jois Lo e Jially
Sle I Y Nats de s sasiall sl Lo allad) b ccalsall 3
bl 13 e oag Aadie dllin QI o) paiall (e Jed slall a8
1902y (pe 4fiysly Calgall dlanl) 5aa oLl amy aainall Lo dyfiny 1)
el Calge pici alasil Lanad eyt ) ASSY) s Ll Al
als Lalgas HSaY) Al cipa S Lidyy camalin Ao Adlall 48 giay
s ddlly Aol cliiadl il daus s cldas Gl Cilea
Al - Caliall Gal Al LSS e Gl 4 cdd L
el ety el mann D Ll Gan Gl Lo - Al (sl
103 saame CVla 8 4 eyl oilal 3ay Leiy ¢ aadidll alaand]
leies — duadyll cldadl o) tiay Ji a8 13 JKU Lade alEul) Gl

James V. Vergari and Virginia V. Shue,op.cit., p.595; John ™
C. Phillips, op. cit., p.1006.
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Randall Davis, The Digital Dilemma, Communications of The O
ACM, Vol.44, No.2, February 2001, p.79.

Christina M. Reger, op. cit., p.216. ™
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James V. Vergari and Virginia V. Shue, op.cit., p.555. ®
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John Banzhaf, II, op.cit., p.61.
2 §202.20 Deposit of copies and phonorecords for copyright
registration."(c)(iv)(A) For published or unpublished computer
programs, one copy.of identifying portions of the program, reproduced
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in a form visually perceptible without the aid of a machine or device,
either on paper or in microform. For these purposes "identifying
portions" shall mean one of the following:
(1) The first and last 25 pages or equivalent units of the source
code if reproduced on paper, or at least the first and last 25 pages or
equivalent units of the source code if reproduced in microform,
together with the page or equivalent unit containing the copyright
notice, if any. If the program is 50 pages or less, the required deposit
will be the entire source code. In the case of revised versions of
computer programs, if the revisions occur throughout the entire
program, the deposit of the page containing the copyright notice and
the first and last 25 pages of source code will suffice; if the revisions do
not occur in the first and last 25 pages, the deposit should consist of the
=)
(=) page containing the copyright notice and any 50 pages of source
code representative of the revised material."
Available at: <http://www.bitlaw.com/source/37cfr/202 20.html>, (last
visited 2/4/2018).
§202.20 Deposit of copies and phonorecords for copyright ®
registration. "(c)(iv)(4)(2) Where the program contains trade secret
material, the page or equivalent unit containing the copyright notice, if
any, plus one of the following: the first and last 25 pages or equivalent
units of source code with portions of the source code containing trade
secrets blocked-out, provided that the blocked-out portions are
proportionately less than the material remaining, and the deposit
reveals an appreciable amount of original computer code; or the first
and last 10 pages or equivalent units of source code alone with no
blocked-out portions; or the first and last 25 pages of object code,
together with any 10 or more consecutive pages of source code with no
blocked-out portions; or for programs consiting of, or less than, 50
pages or equivalent units, entire source code with the trade secret
portions blocked-out, provided that the blocked-out portions are
proportionately less than the material remaining, and the remaining
portion reveals an appreciable amount of original computer code. If the
copyright claim is in a revision not contained in the first and last 25
pages, the deposit shall consist of either 20 pages of source code
representative of the revised material with no blocked-out portions, or
any 50 pages of source code representative of the revised material with
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portions of the source code containing trade secrets blocked-out,
provided that the blocked-out portions are proportionately =)
(=) less than the material remaining and the deposit reveals an
appreciable amount of original computer code. Whatever method is
used to block out trade secret material, at least an appreciable amount
of original computer code must remain visible.
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David G. Luettgen, Functional Usefulness vs. Communicative ™

Usefulness: Thin Copyright Protection for the Nonliteral Elements of
Computer Programs, Texas Intellectual Property Law Journal, Vol.4,
237-238. 1996, footnote 21 and accompanying text, p-p.

Pamela Samuelson and others, A Manifesto Concerning The ®
2316-2318. Legal, op. cit., p.p.
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